1
THE FINGERPRINT INQUIRY SCOTLAND
SUBMISSION BY CORE PARTICIPANT IAIN MCKIE
………………………………………………………………………
THE EVIDENCE OF PETER SWANN
1.

Introduction

2.
Peter Swann is a major witness at the Fingerprint Scotland Inquiry having
been the most high profile supporter of the SCRO experts and their alleged
‘identifications’. His testimony has at times been influential in protecting these
experts and he and his solicitor David Russell have been vociferous in his own
defence and in his defence of the SCRO experts.
3.
I believe however that overall his contribution has been knowingly flawed
and in this paper I will endeavour to produce evidence of this for the Inquiry.
4.
The purpose of this paper is to fully investigate the actions of expert witness
Peter Swann since he was engaged by Shirley McKie in 1998.
5.
In three previous related papers, which should be read in conjunction with
this present paper, I have provided evidence to show that Peter Swann’s actions in
this case are of significant concern.
6.
In a paper entitled ‘Forgery and fabrication’ I show that in 1998 Peter Swann
met with myself and Shirley McKie and undertook to provide his expert opinion on
the ‘forgery and transplanting’ of fingerprints in relation to fingerprint Y7. I further
show that in 2006 he testified at the Justice 1 Enquiry that he was not an expert in
these matters and that his CV shows no evidence of such expertise. I believe on that
subject Peter Swann deliberately withheld information, misled ourselves, Shirley’s
legal team and I suspect the Police investigation carried out by James MacKay. It is
further possible this deception may well be a fraudulent act by providing ‘expert’
opinion report under false pretences.
7.
In a paper entitled ‘Aberdeen Report’ I show Peter Swann was totally flawed
in his ‘expert’ analysis of their findings.
8.
In a paper entitled ‘Charting Machine’ I present evidence to show that this
machine was clearly unfit for purpose, was roundly criticised following Shirley
McKie’s trial and was subsequently withdrawn from use.
9.
In the present paper I will provide significant evidence to show the
unreliability of Peter Swann. In particular it will focus on his oral testimony to the
Justice 1 Enquiry in 2006 in which he provided contradictory testimony.
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10.

I have completed the analysis under the following thirteen chapters.
1) Swann’s Initial Comparison of ‘Y7’
2) Swann’s Second Comparison of ‘Y7’
3) Swann’s Admission of ‘Inexplicable’ Characteristics in ‘Y7’
4) Resolution of ‘Inexplicable’ points in Disagreement in ‘Y7’
5) John Berry and the ‘Daily Mail’ Image
6) Points in Disagreement Become Points in Agreement
7) Top of the Print ‘Y7’
8) 66-Degree Twist Theory
9) Complex Mark
10) One Touch?
11) Swann’s Meeting with Regional Procurator Fiscal William Gilchrist
12) Evidence of Inaccurate Testimony to the Justice 1 Enquiry
13) Swann’s Expertise

11.
Before carrying out this analysis however I would like to draw the Inquiry’s
attention to certain matters which I believe help us understand Swann’s motivation
in behaving the way he did.
12.
When Shirley and I saw Peter Swann in his Wakefield office in 1998 we made
it clear that we believed that the fingerprint was Shirley’s but had somehow been
forged or fabricated.
13.

This approach is confirmed in Swann’s oral evidence to Justice 1.

‘Peter Swann: ‘The first of the three topics was whether mix-ups can occur with
exhibits. My verbal response to that, over the telephone, was yes, that happened. The
second topic was whether fingerprints can be transplanted and/or forged. I said that,
although I had never seen a successfully transplanted or forged fingerprint, I could
not say, hand on heart, that it could never be done. With technology and what have
you, it probably could be done by somebody if they set their stall out. I would not
know, however. The third topic was whether there can be wrong identifications.’
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When the McKie’s came down to Wakefield and visited me, we laboured at length
over the first two topics, in particular on the second question, about transplanting or
forging…’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344

14.
I believe that when Mr Swann carried out his initial two examinations in
February/March 1999 he did so in the knowledge that the SCRO identification was
not being disputed by Shirley McKie. This led him to carry out a cursory examination
of a cropped SCRO comparison chart. His mindset was clearly that his major goal
was to analyse for forgery and fabrication and that the actual identification of Y7 was
not in doubt.
15.
His report of the 16 March 1999 to Levy and McCrae following his two
examinations he appears to confirm this.
16.
‘Whilst the ownership of the mark is not in dispute, I can confirm that it is her
left thumb with at least 16 ridge characteristics in agreement in both detail and
position.’
(See document SG_0283)
17.
It was only during Shirley McKie’s trial in April/May 1999 when the print was
disputed for the first time by the American experts and after her acquittal that
Swann would have real concerns about his previous findings.
18.
I believe that by July 1999 he had obtained copies of Shirley McKie’s inked
print and an actual size photograph of the latent print Y7 from Terry Kent of the
Home Office. He thereafter carried out a full examination rather than the cursory
ones earlier and discovered that he was wrong in his conclusions and that the print
was not Shirley McKie’s.
19.
Rather than admit his mistakes however Swann continued to cover them up.
This was the motivation for his subsequent actions.
20.

Swann’s Initial Comparison of ‘Y7’

21.
In his written submission to the Justice 1 Enquiry Peter Swann provided
evidence highlighting his facts in relation to his first comparison of print Y7 which
was carried out in his office in Wakefield in February 1999.
‘On 22 February, l999 Mrs. McCracken of Levy & McRae wrote to me, ……..(and)…….
provided me with a copy of the Crown’s Fingerprint Report together with other
relevant Crown Productions. ……..I undertook review of the albums of photographs
and, as I recall, a number of Comparison Charts. I recall one particular Chart of the
disputed Mark, which was not too clear, and probably a second or third generation
copy. In my examination of that Chart, I identified 16 ridge characteristics, which
were in agreement. I was satisfied that it was a positive identification.’
http://www.scottish.parliament.uk/business/committees/justice1/reports-06/j1r06-05-03.htm
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22.
In his oral evidence to the Justice 1 Enquiry in 2006 he stated that in order to
carry out a fingerprint comparison:
‘All that you need is a good, clear copy—actual size or an enlargement—of the mark
in question and a good, clear copy of the donor's fingerprint form. That is it. You
compare and examine the images and find the details that are in agreement until you
are satisfied as to identity. End of story.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2602.htm#Col3494

23.
Having stated that ‘All that you need is a good, clear copy—actual size or an
enlargement—of the mark in question’ he however admits that in his initial
examinations of a SCRO comparison chart provided to him by Levy and McRae it was
‘was not too clear, and probably a second or third generation copy.’
24.
On the 7 June 2006, during his oral evidence to the Justice 1 Enquiry Swann
confirmed that his initial examination was carried out using one of the SCRO
comparison charts.
‘……., so they sent me a bundle of material, part of which was a comparison chart of
Y7, which I saw in Mr Zeelenberg's presentation. I do not have a copy of it. That chart
took a while to go through. I was to ensure that it was a positive identification, which
is what I did.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344

25.
Basically Swann is admitting that his initial conclusion that ‘Y7’ was a correct
identification was reached purely on an analysis of pre-prepared and cropped SCRO
comparison chart.
26.
Levy and McRae provided Swann with three separate charts (See below)
prepared by the SCRO which even expert Hugh Macpherson described as being
‘unacceptable’. (See paper on ‘Charting machine’.)
27.
The experts from the National Training Centre at Durham however at a
meeting on 2 August 2000 as part of the MacKay investigation were even more
robust in their criticism. (See document CO_1318)
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28.
In summary Swann admits to using one of the charts criticised by Durham
(See below) for an initial comparison in which he positively identified 16 ridge
characteristics in agreement. It should be noted that the chart already had 16 ridge
characteristics highlighted by SCRO.
29.
There is no record which of the three charts Swann actually utilised in
carrying out his comparison, however all three were prepared as Crown productions
by SCRO in order for them to illustrate their identification to the Jury.

SCRO Chart Production Number 152
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SCRO Chart Production Number 180

SCRO Chart Production Number 189
30.
These charts shows 16 numbers and 16 red lines highlighting the
characteristics the SCRO experts apparently used in their identification. Swann’s
initial examination of the fingerprint Y7 based on these cropped comparison charts
cannot be “independent” by nature, given he would already be aware that what he
believed he was viewing was a ‘solid bone-fide’ identification marked up to a 16
point standard. It would be almost impossible to compare the prints objectively
given the information he already had prior to carrying out the comparison.
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31.
It should be noted that the SCRO chart that Swann had used for his first
comparison was significantly ‘cropped’ and did not disclose the upper part of the
print Y7.
32.
In preparation to the Civil Case, Pat Wertheim prepared an illustration to
show the extent the SCRO had ‘cropped’ their charts. He was also able to show an
area at the top of the print, which did not appear in any of the SCRO’s charts. Given
Swann’s admittance to carrying out his comparison using the SCRO charts, it is now
apparent he was unaware of this area, until he received print Y7 after the trial.

Illustration prepared by Pat Wertheim showing area of cropping.
33.

Peter Swann testified at Justice 1:

‘I did not adopt nor rely upon the Identification made by SCRO. My job as a
Fingerprint Expert was to arrive at my own Findings and that is precisely what I did.’
http://www.scottish.parliament.uk/business/committees/justice1/reports-06/j1r06-05-03.htm

34.
It is impossible to believe the SCRO charts did not influence Swann and that
his mindset was that the SCRO identification was correct.
35.
During his evidence to the Justice 1 Enquiry Peter Swann testified that in over
90% of cases he was asked to independently examine, he did so ‘simply’ to confirm
‘what the prosecution had already produced’.
36.
‘Peter Swann: Well…………… I have been instructed in about 2,500 cases and
in easily 90-plus per cent of them I was simply confirming what the prosecution had
already produced. The prosecution, generally speaking, thinks that the department is
99.999 per cent correct. On odd occasions, the department makes mistakes—I admit
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that—although not in this case. However, my reports—apart from when specific
questions are posed by barristers who want to know whether a print could have been
planted, how old it was, and so on—are generally just to confirm an identification
that has already been made.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344

37.
I have no doubt Peter Swann was approaching his comparison of Y7 with a
‘confirmation’ bias and mindset. In other words, simply to confirm what the
prosecution, in this case SCRO, had already produced. In the vast majority of cases,
as it was in this case, the result of the comparison was already known to Swann prior
to carrying out his initial comparison, and in his own words, he was there simply to
confirm what the prosecution had produced.
38.
During his oral evidence Peter Swann attempted to discredit Arie Zeelenberg
when he stated:
‘The main difference is that Mr Zeelenberg approached the matter from an
exclusionary point of view—as opposed to having an open mind. He wanted to
exclude the fingerprint in the first place—those are his words. If someone starts out
with such a mindset—to use that phrase—they are on a specific path.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2602.htm#Col3494

39.
Swann criticises an expert who he believes approached the matter with a
particular mindset. However Swann has provided clear evidence he himself was
approaching the matter from a ‘conformation’ point of view and was on his own
specific path.
40.
On the 26th June 2006, during oral testimony Robert Mackenzie, Deputy Head
of SCRO, gives his thoughts on the very procedure adopted by Swann whereby he
viewed marked up charts as part of his comparison process.
‘Nearly every person, including Mr. Bayle, looked at the marked-up enlargements
first… …My approach to decision making is that you must look only at the actual-size
prints and the forms, and not at other people's mark-ups.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2602.htm#Col3494

41.
It is interesting to note that in neither of the two official fingerprint report
dated 16 March 1999 sent to lawyers Levy and McCrae does Swann make reference
to this earlier examination and focuses entirely on his second examination in the
High Court 2 March 1999.
42.

Actions for Inquiry
1) Is it normal practice for Swann to carry out an independent comparison by
comparing a pre-prepared charted enlargement?
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2) Why did Swann use the pre-prepared SCRO chart for his initial comparison?
3) Does Swann still adhere to his opinion that the chart he used to carry out his
comparison was ‘was not too clear, and probably a second or third generation
copy.’
4) Does Swann believe this is an acceptable and professional way in which to
carry out such an important comparison?
5) How can Swann claim he was not influenced by the SCRO chart given it
already had 16 numbers and lines appended by the SCRO experts?
6) Did Swann approach this comparison with the preconceived idea that he was
undertaking the comparison of Y7 and ‘simply confirming what the
prosecution had already produced.’?
43.

Swann’s Second Comparison of ‘Y7’

44.
In his written submission to the Justice 1 Enquiry Peter Swann provided
evidence highlighting his facts in relation to his second comparison of print Y7 which
took place during a visit to the High Court in Glasgow on 2 March 1999.
‘On 2 March, l999 I attended at the Offices of Levy & McRae in Glasgow and met with
Mrs. McCracken. We then both attended at the High Court of Judiciary, Saltmarket in
order to view the Crown’s Exhibit, a door standard. We entered a very small room,
containing Exhibits. The door standard was propped up against one wall. I examined
the door standard, both sketching and measuring it. I also noted the Mark in
question. The Mark was on the face of the standard, 19 to 19 ½ inches from the top,
the total length being 76 inches. It was a black powdered Mark, still being clearly
visible in situ. In my opinion, it was a genuine Mark resulting from contact between
the thumb and door standard. There was nothing I could see to suggest that the
Mark was other than entirely genuine. There was an actual size copy of the Mark and
a Fingerprint Form on a desk. During that Inspection, I examined Exhibit 102, being
the door standard, a Fingerprint Form in the name of Shirley Jane McKie, an actual
size photograph of the Mark on Exhibit 102 and other Exhibits connected with the
Case. I am able to produce my sketch and notes. As a result of that Inspection, I
confirmed that the Mark was the left thumb print of Shirley McKie with at least 16
ridge characteristics in agreement in both detail and position. The appearance of the
Mark had all of the signs of having been made by the natural thumb. The Mark’s
disposition, that is to say the way it lay on the Exhibit, evidenced the natural manner
in which the thumb had made contact. The ridge structure and presence of sweat
pore detail all added to the genuineness of the Mark. There was no sign of any
disturbance to either the Mark or the area around the Mark. After the Inspection,
accompanied by Mrs. McCracken I met with Donald Findlay QC and Victoria Young,
Advocate, Ms. McKie’s Senior and Junior Counsel. Mr. Findlay asked me if I had seen
the Mark. I confirmed that I had seen it in situ on the door standard. He asked me
whether it was genuine and I confirmed that it was. He asked me whose fingerprint it
was. I stated that it was the left thumb print of Shirley McKie. I confirmed that the
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Mark on the door standard, the photograph of the Mark in the Production and the
left thumb impression of Shirley McKie on the Fingerprint Form were all one and the
same subject. I stated that the Mark on the door standard was the left thumb print of
Ms. McKie. I have my original note of the discussion with Mr. Findlay. Mr. Findlay
terminated the meeting abruptly and left the room, accompanied by Miss Young.
Shortly after that, I returned to Wakefield.’
http://www.scottish.parliament.uk/business/committees/justice1/reports-06/j1r06-05-03.htm

45.
Peter Swann was carrying out this second comparison of Y7 in the full
knowledge he had already confirmed the identification as being the left thumb of
Shirley McKie, having done so by comparing the cropped pre-prepared SCRO
comparison charts.
46.
By this time I believe Peter Swann was already on a ‘specific path’, and having
committed himself to an identification was unwilling to change his mind after the
second examination in the High Court on the 2 March 1999.
47.
During his oral testimony to the Justice 1 Enquiry in 2006 Swann gave further
information regarding his visit to the High Court and his subsequent examinations.
‘In the High Court building, I saw an actual-size photograph of the mark and what I
think was a chart set of Shirley McKie's fingerprints—I am not absolutely certain
whether it was a chart set or an elimination set, but it had all of the 10 rolled
impressions and plain impressions on it.
I checked the photograph against the mark on the door standard and saw that they
were the same. I then checked the mark on the photograph with the left thumb
impression on the fingerprint form and spent some time doing a comparison there
and was satisfied that both had been made by the same person. No two prints are
identical. Sometimes, they do not even look the same because of movement,
pressure, distortion and so on. The object of the exercise was to determine whether
both marks had been made by the same person. In my opinion, they had been.
However, with regard to the one in the High Court building, I had to do a comparison
in not particularly salubrious surroundings—I have done that before at murder scenes
during the middle of the night, but that is by the by. I was in a small, pokey room that
was piled high with other exhibits. The attitude was, "There's a desk and a chair—get
on with it." So be it; that was not a problem. I left and prepared my two reports—an
initial report and a follow-up report, which contained questions that were asked by
Shirley McKie's solicitors and so on. I sent them both off on 16 March 1999.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344

48.
If Peter Swann’s evidence is accurate, we are led to believe on the 2 March
1999 he attended the High Court and carried out a comparison of an ‘actual size
photograph’ of Y7 with a fingerprint form of Shirley McKie. He also openly admits the
surroundings were not ideal but he did take some time carrying out his comparison,
but he was able to confirm identity.
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49.
However in a letter from Swann to Angela McCracken, Levy and McRae,
dated 16 March 1999, two whole weeks after Swann had attended at the High Court
and carried out his examinations, he fully admits he did not carry out any
comparison on the 2 March 1999 with an ‘actual size photograph’.

‘At the time of this report I haven’t had sight of ‘actual size’ photographs of the mark
in question to peruse at length but albeit this will have no bearing on my comments.
For the sake of completeness I would still like to view same if you manage to get any’.

50.

(See document CO_1315)

51.
The significance of this is that despite telling the Justice 1 Enquiry in 2006
that he had examined an actual size photograph of the mark this letter written only
two weeks after the High Court visit on 2 March 1999 proves that he had not done
so and confirms that in fact he had only examined the cropped SCRO comparison
charts.
52.
How can Swann’s corroboration of the SCRO identification hold water if he
has only examined a cropped comparison chart prepared by the SCRO Experts and
already marked up with their conclusions. As I have shown above this was one of the
charts that the Durham experts alleged amounted to ‘collective manipulation of
evidence.’
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53.
The James Mackay official police report provided further corroborative
evidence to show that Swann did not carry any further comparison at the High Court
on the 2 March 1999.

(See document CO_0005)

54.
It seems clear that such was Swann’s mindset after his initial home
examination of the cropped comparison charts he was not going to change his
opinions. This is evidenced in the letter to Levy and McCrae where he states that
examining an uncropped actual size photograph would ‘….have no bearing on my
comments’.
55.
This statement is somewhat prophetic given that when Swann finally carried
out a comparison of an actual size photograph of Y7 he discovered there were
characteristics in disagreement in the area cropped by SCRO that he was unable to
explain.
56.

Actions for Inquiry
1) Swann has given two contradictory versions of what happened in the High
Court on 2 March 1999. He claimed he did compare the actual size
photographs, and he has also admitted he did not. Which version of events is
the true version?
2) Why did Swann testify at the Justice 1 Enquiry that he did compare actual size
photographs if he did not?
3) Why did Swann admit in a letter to Levy and McRae, dated 16 March 1999
that he had not compared actual size photographs if in fact he had?
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4) Did Swann prepare his ‘expert’ report on Y7 purely based on a comparison of
a pre-prepared chart by SCRO showing 16 lines highlighting characteristics in
apparent agreement?
5) What did Swann mean when he stated to Levy and McRae that if he were
able to compare an actual size photograph, it would have ‘no bearing on’ his
‘comments’?
6) What evidence did James Mackay have to corroborate the Swann did not
carry out a comparisons at the High Court on 2 March 1999?
7) Did Swann provide a statement to the Mackay investigation stating he did not
carry out such an examination?
8) What exactly does Swann’s statement to the Mackay investigation tell us
about his visit to the High Court on 2 March 1999?
57.

Swann’s Admission of ‘Inexplicable’ Characteristics in ‘Y7’

58.
Despite the request made by Peter Swann in his letter of 16 March 1999 (See
above) to Levy and McCrae for them to send him an actual size photograph of latent
print ‘Y7’ he informed the Justice 1 Enquiry in 2006 that the lawyers did not send
him a copy.
‘At that time, Angela McCracken, the lady solicitor who had instructed me, was
writing letter after letter to get material for me from the authorities and the
prosecution. However, I got none. I should have had a copy of the fingerprint form,
which I was not allowed to have, and I should have had a copy of the mark on the
door standard, which I did not get—I got one later, but I did not get one at that time.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344

59.
In his oral testimony he admitted he did finally get a copy of the crime scene
photograph of Y7, but only after the trial of Shirley McKie in 1999.
Peter Swann:

‘When I got, finally, an impression of the crime scene mark.

Mr McFee:

Was that before or after the perjury trial?

Peter Swann:

After.’

http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344

60.
I know that Peter Swann met Terry Kent, of the Police Scientific Development
Branch sometime before July 1999 and Kent provided Swann with a photograph of
the crime scene mark Y7. This is referred to in Kent’s Inquiry statement.
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‘I see that I have stated that Peter Swann and I met some time after the trial but prior
to July 1999 which I think is correct. That statement also has me stating that Peter
Swann and IO exchanged photographs.’
(See document FI_0052)

The ‘best image’ of Y7 given to Swann by Kent after the trial had concluded.
http://www.scottish.parliament.uk/business/committees/justice1/inquiries/Justice1PP/PSImages/a.jp
g

61.
I am unsure why Kent would provide Swann with a copy and on whose
authority this would have been done however Swann was obviously happy with the
quality.
Peter Swann: ‘ I think that I had the best mark, which came directly from the person
who took a photograph of it when testing its genuineness.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344

62.
Prior to examining the actions of Peter Swann in relation to this image of Y7,
which he received after the trial, it should be noted that on 3 March 1999 he was
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sent four impressions of the left Thumb Print of Shirley McKie from Levy and McRae.
He described these impressions as follows
Peter Swann: ‘It came via a solicitor called Peter Watson, acting on behalf of Shirley
McKie. He sent me a piece of A4 white foolscap. On it was written, in red ink,
"Fingerprints of Shirley McKie". There were four impressions taken in blue ink.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344

63.

And he further stated with regard to the one rolled impression taken:

Peter Swann:

‘It was a beautiful impression.’

http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344

64.
He also testified that he had the best-rolled impression and this as the one
taken by Angela McCracken, Shirley McKie’s solicitor.
Des McNulty: ‘If I have got it right, you are saying that you have the best-rolled
prints—apart from the original rolled prints that the fingerprint experts would have
used—because Shirley McKie's solicitor sent them to you. Is that correct?
Peter Swann:

Yes.’

http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344

65.
In his report dated 16 March 1999 Swann provided evidence to show this
rolled impression he was sent on the 3 March showed the same detail as was in the
print he had previously examined, presumably at the High Court the day previously.
‘I have now received, as I understand it, self taken impressions of the left thumb of
Ms McKie which do show the same detail in this particular impression that I had seen
previously.’
(See document – SG_0285)

16

The ‘best rolled’, ‘beautiful impression’ of the left thumbprint of Shirley
McKie sent to Swann on 3 March 1999 (lines on image later added by Swann and not
on original)
66.
Effectively by July 1999 Swann believed he possessed the optimum images of
both marks that would allow him to carry out a full examination.
67.
Using these images Swann then carried out a third examination of Y7
sometime around July 1999.
68.
In Swann’s written evidence to the Justice 1 Enquiry he gives an outline of
this third examination and provides evidence to show that on carrying out this
comparison he becomes aware of a major problem with the top of the print.
‘At some stage, I recall someone telling me that Ms. McKie had been Acquitted. I also
recall being told that some Experts from the USA had said that Exhibit Y7 was not Ms.
McKie’s fingerprint. Subsequently, I was able to obtain a photograph of Exhibit Y7
and to check it again. However, my view remained unchanged: Exhibit Y7 was the left
thumb print of Shirley McKie. I obtained some excellent copies of the Fingerprint
Evidence and spent some very considerable time undertaking re-examination and
preparing a Comparison Chart. At that stage, I prepared a Comparison Chart on
Exhibit Y7 evidencing 21 ridge characteristics in sequence and agreement with the
left thumb print of Shirley McKie…
I provided the Tayside Police Officers with my Findings, to include the Comparison
Chart. That would have been in the Autumn of l999. I also recall having made a
Statement to the Tayside Police dealing with matters, and confirming that Exhibit Y7
was the left thumb print of Shirley McKie. However, at the time of making my
Statement to the Tayside Police, I had still not resolved one issue, which concerned
certain characteristics at the top of the Crime Scene Mark. Irrespective of that fact,
the position remained that there were in excess of 20 ridge characteristics in
sequence and agreement in the area below, so as to fully satisfy me as to the
Identification’.
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http://www.scottish.parliament.uk/business/committees/justice1/reports-06/j1r06-05-03.htm

(Note: It should be noted that Swann did not see Tayside Police until 8 August 2000
and not autumn of 1999 as stated above)
69.
In Swann’s oral evidence to the Enquiry in 2006 he openly admits that there
were 5 or 6 inexplicable differences in print Y7.
Peter Swann: … I had 21 in agreement on the chart that I prepared. I accept that five
or six at the top were in disagreement. I knew that it was an identification
irrespective of what I saw at the top because of what I saw lower down. I knew that
there would be a reason for what I saw at the top, but I did not know what it was at
the time.
…. There were some at the top that, at that time, I could not explain, although I
explained them later when I got a proper rolled impression of Shirley McKie's print. At
that time, I knew that, because there were so many characteristics in agreement—
21—it was an identification, irrespective of what we saw at the top, which was
difficult to assess until we got the right rolled impression.
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344

70.
Peter Swann provided further proof regarding the inexplicable disagreements
in a chart he prepared for the Justice 1 Enquiry in 2006.
‘With 16 ridge characteristics in agreement at the centre core area and below,
irrespective of outstanding characteristics at the tip, it had to be a positive
identification, it not being possible to ‘explain away’ such a number to prove ‘nonidentity’.
http://www.scottish.parliament.uk/business/committees/justice1/inquiries/Justice1PP/PSImages/e.jp
g

71.
It is accepted within the Fingerprint science that if an expert finds a single
characteristic in a fingerprint during a comparison that cannot be explained the
expert must conclude the two prints are not identical. This is line with the 1953
Home Office guidelines.
72.
This is clearly reported in the Justice 1 Enquiry final report into the Scottish
Criminal Records Office.
Guide to the fingerprint identification and verification process
‘If any unaccountable disagreement is found the identity cannot be established and
the known print will be discounted from the comparison process.’
http://www.scottish.parliament.uk/business/committees/justice1/reports-07/j1r07-03-vol102.htm#Guide
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73.
Peter Swann was even prepared to confirm this in his oral testimony to the
Justice 1 Enquiry and at the same time show that he fully knew, accepted and
understood this ‘rule’ regarding an unexplained discrepancy.
Peter Swann: I know what the guideline says: 16 characteristics in agreement with
none in disagreement. That has been in place since 1953.
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2602.htm#Col3494

74.
He then went on to testify further re characteristics which are in
disagreement that cannot be explained.
‘Peter Swann: …If we find sufficient characteristics that are in disagreement, of
course that leads to a non-identification…’
‘…If a characteristic is in disagreement or is out of place—or whatever we want to
call it—we must either explain it or conclude that the two marks are not identical…’
‘…Obviously, a disagreement has to be positive to allow the expert to say that the
marks are not identical. There must be a disagreement that cannot be explained…’
‘…If a characteristic is in such clear, glaring disagreement on the mark that is being
compared with the print—or, indeed, vice versa—that you cannot explain its position
and so on, you have to say "No, it's not identical."’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2602.htm#Col3494

75.
Peter Swann leaves the Justice 1 Enquiry in no doubt that if there is a
characteristic in disagreement that cannot be explained an expert must conclude the
two prints are not identical.
76.
Peter Swann’s admission that he was unable to explain 5 or 6 characteristics
which appeared in disagreement in fingerprint Y7 shows his total disregard for the
very standards he showed Justice 1 he was aware of, and exposes his evidence to the
Justice 1 Enquiry to be nothing short of a sham. With it also totally exposes his
integrity and professionalism by ignoring the very guidelines, which fingerprint
experts adhere to.
77.
If Swann discovered 5 or 6 characteristics in disagreement, which he could
not explain, as he evidenced at the Justice 1 Enquiry, he had to conclude Shirley
McKie did not make Y7 and notify the authorities of this fact.
78.
It should be noted that the Police Investigation interviewed Peter Swann in
August 2000 and this appears to be the first time he has revealed that he had found
disagreements in the print. The MacKay report states.
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(Inquiry database - CO_0005)
79.
In reality when Swann was interviewed as part of a Criminal Investigation he
had apparently known about these differences since this third examination around
July of 1999. This means that for over a year he had failed to disclose this vital fact.
80.
In addition he was required to adhere to the 1953 Home Office Guidelines
and should have informed the Mackay investigation that print Y7 was not made by
Shirley McKie given the inexplicable differences he had personally found.
81.
Another issue that falls to be considered is that when he made his
examination at Glasgow High Court on 2 March 1999 he was given access to an uncropped actual size photograph of latent print Y7 and Shirley McKie’s fingerprint
form. He had therefore all the material he required to carry out a full comparative
analysis which he claims he carried out.
82.
He admits that he was given access to this material in his fingerprint report to
Levy and McCrae on 16 March 1999 and confirms this in his written and oral
evidence to the Justice 1 Enquiry.
83.
The question is did he find the points in disagreement at that time and if not
why not?
84.
Analysis of Peter Swann’s reports of 16 March 1999 to Levy and McCrae
shows no reference to disagreements at the top of the print.
85.

A number of conclusions are possible.

86.
That if he had examined an actual size photograph as claimed the
disagreements would have been obvious to him on the 2 March as they were during
his third examination carried out sometime around July 1999. Why then was this not
disclosed?
87.
That contrary to his evidence in his 16 March reports and to his 2006
evidence to the Justice 1 Enquiry he had only ever examined the cropped
comparison charts and at no time carried out any further comparisons using the
actual size photograph of Y7. He was therefore lying and falsified an expert report.
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88.
He was incompetent and during his examination of the actual photographs of
Y7 at home and in the High Court on 2 March 1999 he failed to observe the
disagreements he found during his third examination.
89.
As you will see in the next chapter Peter Swann then gave testimony at the
Justice 1 Enquiry to explain how he had managed to resolve the inexplicable
differences in print Y7. However his testimony regarding this is inaccurate and
contradictory.
90.

Actions for Inquiry

1) On what basis did Terry Kent provide Swann with a copy of mark Y7?
2) Given Terry Kent was carrying out official work on behalf of the Crown did
Kent ever seek permission to release this image? If not, why not?
3) On 3 March 1999 Levy and McRae sent Swann fingerprints taken from Shirley
McKie. Swann testified at the Justice 1 Enquiry the rolled impression was the
best rolled impression he had. Does he still adhere to this?
4) Does Swann adhere to the 1953 Home Office guidelines that where a
characteristic is in disagreement that cannot be explained the only conclusion
is that the two marks are not identical?
5) Swann has stated, contrary to the Home Office Guidelines, that with 16
points in agreement he would ignore five points in disagreement that he
could not explain. Could he explain the rationale behind this statement?
6) When did Swann first become aware of disagreements in print Y7 that he
could not explain?
7) Does Swann accept that at that time he was unable to offer any explanation
for the disagreements?
8) Does Swann accept that when he became aware of the inexplicable
disagreements, in accordance with the Home Office guidelines, the only
conclusion he could have reached was that the two prints were not identical?
9) Did Swann ever disclose to anyone that for over a year he was aware of
inexplicable disagreements in print Y7? If not, why not?
10) Was he aware on any disagreements in print Y7 prior to his third examination
after Shirley McKie’s trial had ended?
11) Was he aware during his first and second examinations of Y7 of any
characteristics in disagreement?
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12) Does Swann accept that he would have been duty bound to fully disclose
such matters in any ‘expert’ report he produced?
13) What explanation does Swann give for the failure to disclose critical
information in his ‘expert’ report into Y7?
14) Did Swann provide a statement to the Mackay investigation stating there
were characteristics in disagreement in print Y7?
15) What exactly does Swann’s statement to the Mackay investigation tell us
about the characteristics in disagreement in Y7 that Swann was unable to
explain?
16) Did Swann at any time make the Mackay investigation aware of the 1953
Home Office guidelines?

91.

Resolution of ‘Inexplicable’ points in Disagreement in ‘Y7’

92.
In his written evidence to the Justice 1 Enquiry Swann testified it was
sometime after the meeting with Tayside Police in August 2000 that he was finally
able to work out the 5 or 6 points he had found in disagreement.
‘It was after the meeting with the Tayside Police that I resolved the issue of the
characteristics at the top of the Mark and in so doing, realised the severity of
distortion that had occurred, when the Mark had been deposited on the door
standard. Thus, it was assessed to be a 66 degree anti-clockwise movement of the tip
of the thumb, which resulted in ridge characteristics seen at 12 o’clock on the Crime
Scene Mark, appearing at 2 o’clock on the rolled impression (not the plain
impression) of Shirley McKie’s left thumb.’
http://www.scottish.parliament.uk/business/committees/justice1/reports-06/j1r06-05-03.htm

93.
Swann offers an opinion that he was finally able to ‘explain’ these
disagreements by way of a 66-degree twist in print Y7.
94.
Swann’s oral evidence to Justice 1 in 2006 however seriously questions the
veracity of this statement.
95.
twist

He was specifically asked when he had been able to work out this 66-degree

Mr McFee:
When did you make your assessment that the top part of the
thumbprint had been twisted by 60° or 66°?
Peter Swann:

When I got, finally, an impression of the crime scene mark.

Mr McFee:

Was that before or after the perjury trial?
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Peter Swann:

After.

http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344

96.
If, as Swann testified to Justice 1 he had been able to work out the twist,
‘When I got, finally, an impression of the crime scene mark.’ he would have been able
to resolve the disagreements in his third examination in July 1999 and prior to being
interviewed by the MacKay investigation in August 2000.
97.
Swann provided further contradictory evidence to Justice 1 when he testified
he was able to work out the 66-degree twist at a different time.
Peter Swann: ‘…There were some at the top that, at that time, I could not explain,
although I explained them later when I got a proper rolled impression of Shirley
McKie's print.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2602.htm#Col3494

98.
Swann testified he was able to explain the differences at the top when he got
a proper rolled impression of Shirley McKie.
99.
Peter Swann was given what he described as the ‘best rolled’ impression of
the left thumbprint of Shirley McKie on the 3 March 1999.
http://www.scottish.parliament.uk/business/committees/justice1/reports-06/j1r06-05-03.htm
(pages 19-20)

100. Again as above, if, as Swann testified to Justice 1 he had been able to work
out the twist, ‘…..when I got a proper rolled impression of Shirley McKie's print.’ he
would have been able to resolve the disagreements on the 3 March 1999 prior to
being interviewed by the MacKay investigation in August 2000. As I have shown this
was not the case and he told the enquiry he had not.
101. It further transpired at the Justice 1 Enquiry despite Swann claiming credit for
working out the 66-degree twist this was indeed inaccurate with Swann taking the
credit for something he had not achieved.
‘…. I resolved the issue of the characteristics at the top of the Mark…’
‘….although I explained them later…’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2602.htm#Col3494

102. It became apparent at the Justice 1 Enquiry that it was in fact John Berry who
worked out this 66-degree theory, and not Swann.
‘John Berry: I spent a great deal of time on this complex mark. Eventually, on the
scene imprint, above this minefield of broken ridges, I discovered a characteristic that
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I thought was very important. It was a bifurcation, which is rather like a set of points
on a railway line. Normally, the bifurcation is about 170°—in other words, it is a little
less than horizontal. The characteristic that I discovered—which I termed the Rosetta
characteristic—was 130°, with a dot next to it.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2602.htm#Col3494

103. Despite having previously taken credit for resolving the issue of the
disagreements at the top of the mark Y7 he went on in his oral evidence to Justice 1
to admit that it was Berry who had resolved them.
Peter Swann:

Mr Berry is the one who worked it out.

Mrs. Mulligan:

Okay. So we are giving all the credit to Mr Berry.

Peter Swann:

Yes.

http://www.scottish.parliament.uk/business/committees/justice1/inquiries/Justice1PP/PSImages/e.j
pg

104. John Berry was able to give evidence to the Justice 1 Enquiry when he had
made his ‘discovery’. This destroys the credibility of Swann who had twice personally
claimed to work out the discrepancies, firstly when he got the rolled thumbprint, and
secondly when he finally got the crime scene photograph of Y7.
105.

Actions for Inquiry

106. Swann has testified that it was he who had personally worked out the alleged
66-degree twist, despite later having to accede to the fact it was John Berry. Who did
work out the 66-degree twist theory?
107.

Why did Swann take credit for something he did not do?

108.

John Berry and the ‘Daily Mail’ Image

109. As can be seen from the evidence it is clear that Swann was not able to work
out the discrepancies as he has claimed, instead relying on the opinion of his
colleague John Berry.
110. During his evidence to Justice 1 in 2006 Berry claimed he personally was
finally able to work out the discrepancies in print Y7, after he saw a copy of the print
in the Daily Mail dated 24 October 2000.
John Berry: ‘… I opened the Daily Mail of 24 October 2004 and saw, to my
absolute amazement and enjoyment, a magnificent rolled impression of Shirley
McKie's thumbprint, which accompanied a pro-Shirley McKie article… On the righthand side, in all its glory, was my Rosetta characteristic. I drew a line from the
Rosetta characteristic on the scene mark to the top of the core and found that there
was a 66° distortion, which I have rarely come across. At that point, I had to transfer
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through 66° the Daily Mail image of Shirley McKie's thumbprint until the Rosetta
characteristic was vertically and horizontally in the same place.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2602.htm#Col3494

111. Again at Justice 1 however Swann attempted to take credit for being the first
one who saw and compared the print, which appeared in the Daily Mail.
Alex Neil:
Your first comparison was with a print that was supplied by the Daily
Mail. How did the Daily Mail supply you with that picture?
Peter Swann:

It did not. I just bought the Daily Mail and saw it there.

Alex Neil:
So the picture that you used came out of a newspaper? Would that be
a normal and professional way in which to compare a print?
Peter Swann: It was a good mark and a good impression. You use anything that you
can get.
Alex Neil:
You have just told us that, when a fingerprint process takes place, at
least three prints are taken of each finger for comparison. Presumably, the Daily Mail
had only one print.
Peter Swann: The Daily Mail picture was not of the crime scene mark; it was simply
a print of Shirley McKie's thumb.
Alex Neil:
So you accepted that the Daily Mail was right when it said that the
print was Shirley McKie's? You did not check that?
Peter Swann: I knew that it was hers. I had seen it before in the High Court of
Justiciary building in Glasgow.
Alex Neil:

But you took it from the newspaper.

Peter Swann:

Yes, but I knew that it was hers as soon as I saw it.

http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344

112.

Swann’s evidence regarding his finding of the 66-degree twist is entirely false.

113. He claimed he had found the 66-degree twist and worked out the
discrepancies when he finally got a rolled impression of the left thumb of Shirley
McKie on 3 March 1999.
Inaccurate.
114. He claimed he had found the 66-degree twist and worked out the
discrepancies when he finally got a crime scene photograph of Y7 about July 1999.
Inaccurate.
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115. He claimed he worked out the 66-degree twist when he bought the Daily Mail
on the 24 October 2000 and saw the fingerprint. Inaccurate.
116. Before examining the two images of Shirley McKie’s left thumb, the first
taken by Levy and McRae on 3rd March 1999 and the second printed in the Daily
Mail on 24th October 2000 it would be of interest to hear further comments by Peter
Swann regarding the alleged movement in print Y7.
‘Thus, it was assessed to be a 66 degree anti-clockwise movement of the tip of the
thumb, which resulted in ridge characteristics seen at 12 o’clock on the Crime Scene
Mark, appearing at 2 o’clock on the rolled impression (not the plain impression) of
Shirley McKie’s left thumb. Latent print distortion is a problem that can easily deceive
the inexperienced Expert or Examiner and cause even the most knowledgeable Expert
to take a second look. Ridge structure movement, due to pressure and other forces,
may create the illusion that two different, but similar prints are involved. As all
Fingerprint Experts should be aware, however, ridged skin is extremely flexible and
plastic in nature and when subjected to pressure, may change the appearance of the
pattern, causing the ridges to change the direction of flow. It may also result in ridge
characteristics being out of position, when compared to the inked or known donor
print. This is exactly what had happened with Mark Y7. Almost every latent print is
distorted to some degree, but some are distorted to the extent of creating a problem
in recognition. Some loop patterns, which is what we have here, whether right or left
slope, will lean more or less in the Crime Scene Mark when compared to the inked
print, giving the impression, not of similarity, but of difference. That too appears to
have occurred with Exhibit Y7. Having said that, there can be no excuse at all for any
competent Expert to be deceived by an apparent difference in ridge flow or the
position of ridge characteristics, because of external forces. Movement can be severe,
resulting in distortion, but as all competent Fingerprint Experts are well aware,
Identification is based on the sequence of ridge characteristics in the two prints,
Crime Scene Mark and inked print, and not on ridge flow or pattern which are simply
“class characteristics”.
http://www.scottish.parliament.uk/business/committees/justice1/reports-06/j1r06-05-03.htm

117. The reality is however we know that at the time of his third examination
about July 1999 Swann had ascertained that there were disagreements at the top of
the print which he could not explain. When he met the MacKay Enquiry in August
2000 we know that the disagreements were still unexplained.
118. The fact is that until Berry offered his explanation of the 66% twist after
viewing the Daily Mail impression in October 2000 Swann had been unable to offer
any resolution to the disagreements.
119. By examining the two images we can clearly see that up until Berry had
offered an explanation of a 66-degree twist, Swann himself was unable to work out
this alleged movement and by his own words must have been ‘deceived’ by the
movement.
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120. As we have seen above Swann stated to Justice 1 that there ‘no excuse for
any competent expert to be deceived’ by the alleged movement within Y7. However
it is clear that Mr Swann was deceived for 19 months.
121. Berry has stated that he was able to work out the alleged 66-degree twist
when he noticed a characteristic, which he refers to as his ‘Rosetta’ characteristic.
He alleges the print has twisted 66-degrees with this point as the axis.
John Berry: I spent a great deal of time on this complex mark. Eventually, on the
scene imprint, above this minefield of broken ridges, I discovered a characteristic that
I thought was very important. It was a bifurcation, which is rather like a set of points
on a railway line… The characteristic that I discovered—which I termed the Rosetta
characteristic—was 130°, with a dot next to it. A friend of mine said that it reminded
him of the side view of a 125 express train, which I think is a true analogy.
I attempted to find the characteristic on the plain impression of Shirley McKie's
thumbprint. I spent a considerable amount of time working through the minefield of
ridge detail. After a long period, I found the Rosetta characteristic. Unfortunately,
instead of being like the side view of a 125 train, it was a sort of blob with a dot in it. I
knew that it was the Rosetta characteristic and that, without any doubt, the mark
had been made by Shirley McKie. However, I wanted the Rosetta characteristic to be
clearer. Some time later, I opened the Daily Mail of 24 October 2000 and saw, to my
absolute amazement and enjoyment, a magnificent rolled impression of Shirley
McKie's thumbprint, which accompanied a pro-Shirley McKie article. Of course, I
recognised it straight away. I knew every characteristic on it. The impression was
magnificent, crisp and clean. On the right-hand side, in all its glory, was my Rosetta
characteristic. I drew a line from the Rosetta characteristic on the scene mark to the
top of the core and found that there was a 66° distortion, which I have rarely come
across. At that point, I had to transfer through 66° the Daily Mail image of Shirley
McKie's thumbprint until the Rosetta characteristic was vertically and horizontally in
the same place. It was difficult to do that but, once I had done it, I was able to state
unequivocally that it was made by Shirley McKie. I then prepared a chart showing 16
ridge characteristics in agreement and also pointing to errors in the minefield and
sent it to the Scottish Executive. That was probably about three years ago.
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2602.htm#Col3494
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Chart prepared by Peter Swann to show the ‘Rosetta’ characteristic in the
Daily Mail photograph of the left thumbprint of Shirley McKie.
http://www.scottish.parliament.uk/business/committees/justice1/inquiries/Justice1
PP/PSImages/c.jpg

Close up of the chart prepared by Peter Swann to show the ‘Rosetta’ characteristic in
the Daily Mail photograph of the left thumbprint of Shirley McKie.
122. It is of serious concern that this very characteristic identified by John Berry in
2000 was also perfectly clear on the rolled impression received by Peter Swann 19
Months earlier on the 3 March 1999. (See below) Swann actually uses the 3RD March
image in his own presentation to the Justice 1 Enquiry, to show the ‘Rosetta’
characteristic, providing evidence that he had been unable to work out the alleged
movement.
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Chart prepared by Peter Swann to show the ‘Rosetta’ characteristic in the rolled
impression of the left thumbprint of Shirley McKie he received from Levy and McRae
on 3 March 1997
http://www.scottish.parliament.uk/business/committees/justice1/inquiries/Justice1
PP/PSImages/e.jpg

Close up of the chart prepared by Peter Swann to show the ‘Rosetta’ characteristic in
the rolled impression of the left thumbprint of Shirley McKie he received from Levy
and McRae on 3 March 1999
123. Swann had the rolled impression for 19 months (From 3 March 1999 to 24
October 2000) before the image appeared in the Daily Mail, but during this time he
was unable to offer any explanation for the 5 or 6 characteristics, which he had
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found which, were in disagreement this despite having the best rolled-impression
and the best crime scene mark. And yet he said nothing.
124. Having been deceived by the disagreements for over a year Swann now
claims Berry’s analysis as his own to explain the disagreements he has found.
125. It is rather strange that Swann in his oral evidence to Justice 1 should choose
to make an unprovoked attack and openly criticise experts who were unable to work
out the this movement. He accused them of having, ‘not used appropriate material
and worked with competence and diligence’.
‘That is particularly so when they were dealing with a very complex Mark, which was
distorted and with measured movement of 66 degrees at the tip. Had those
Fingerprint Experts used appropriate material and worked with competence and
diligence then, inevitably, they would have identified Exhibit Y7 as the left thumb
print of Shirley McKie.’
http://www.scottish.parliament.uk/business/committees/justice1/reports-06/j1r06-05-03.htm

126. Swann had the ‘appropriate material’ and was unable to work out the alleged
movement until Berry did so some 19 months later. Effectively Swann is guilty of the
very sins he accuses others of.
127.

Actions for Inquiry

128. Swann testified he was finally able to work out the discrepancies when he
finally got a rolled impression of the left thumb of Shirley McKie. Swann got the ‘best
rolled impression’ on the 3 March 1999. Does Swann still maintain he was able to
work out the discrepancies when he got this rolled impression?
129. Swann testified he was finally able to work out the discrepancies when he
finally got a crime scene photograph of Y7. We know he obtained one about July
1999. Does Swann still maintain he was able to work out the discrepancies when he
got this crime scene photograph?
130. Does Swann accept the ‘Rosetta’ characteristic discovered by John Berry is
clearly visible in the rolled impression he received from Levy and McRae on 3 March
1999?
131. Given Swann had this image with the so-called ‘Rosetta’ characteristic clearly
visible, why was he personally unable to work out the 66-degree twist himself?
132. On what basis does Swann feel he can criticise experts who he believes have
failed to understand the so-called twist, when in fact he too had similarly been
unable to work out any such twist, relying upon Berry to provide him with his
explanation?
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133. On what basis does Swann feel he can criticise experts who he believes have
‘not used appropriate material and worked with competence and diligence’ when in
fact he had been unable to provide any explanation for the disagreement he found
when he had the appropriate material?
134. Does Swann accept the he had all the ‘appropriate material’ for some time,
and was unable to work out the 66-degree twist until informed several months later
by John Berry?
135. Can Swann offer any explanation why during this period, when he admits to
having the optimum material; he failed to offer any explanation for the discrepancies
he had found in Y7?
136. Given Swann openly criticised experts who failed to see the so-called 66degree twist as lacking in ‘competence and diligence’, is he prepared to accept, given
his own failures, that he must be similarly lacking in ‘competence and diligence’
137. Why did Swann keep quiet about the ‘disagreements’ he had found during
his third examination about July 1999 and only revealed them when interviewed by
the MacKay enquiry in August 2000.
138.

Points in Disagreement Become Points in Agreement

139. Peter Swann has alleged there is a 66-degree twist in print Y7 and we now
know that from July 1999 until October 2000 there were 5 or 6 characteristics in
disagreement in print Y7 that he was unable to explain.
140. However after he had worked out the print had in fact twisted 66-degrees he
stated that the characteristics he had found in ‘disagreement’ all now miraculously
fell into ‘agreement’.
141. During his oral evidence to the Justice 1 Enquiry on the 7 June 2006, Swann
was specifically asked if there were any points in disagreement in Y7.
‘Mr McFee:

How many points of disagreement did you end up with?

Peter Swann:

None at the end.

Mr McFee:

Absolutely none?

Peter Swann:

No, none at all.’

And also
‘However, in my opinion, there are no points of dissimilarity in the case of this mark.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344
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142. When Peter Swann returned to Justice 1 on the 26 June 2006, he was again
specifically asked about asked if there were any points in disagreement in Y7.
‘The Convener:
How many characteristics in disagreement did you find in Y7,
which, despite what others have said, you have said is Shirley McKie's mark?
Peter Swann:

I found none.’

And also
‘However, in the case of mark Y7, the characteristic details that I worked with,
horizontally, around the body of the centre of the ball of the finger, all agreed in
detail and position. There was not one characteristic that disagreed’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2602.htm#Col3494

143. Swann’s opinion that there is not a single characteristic in disagreement in
print Y7 is in direct conflict with the evidence of the SCRO experts who have testified
under oath that there are characteristics in disagreement in mark Y7. There evidence
will be examined in conjunction with Swann’s claim that the top of the print is as
clear as the rest of the print Y7, which also conflicts with the SCRO expert’s analysis.
144.

Actions for Inquiry

145. Does Swann adhere to his evidence at the Justice 1 Enquiry that there are no
characteristics in disagreement in mark Y7?
146. Given Swann now believes there are no characteristics in disagreement to
have him explain and demonstrate each and every single characteristic in mark Y7 to
prove his assertion.
147. To have Swann to evidence by demonstration how a mark could rotate by 66degrees and demonstrate how characteristics which were previously in
disagreement could now appear in agreement.
148. To have an independent expert analyse the explanations of Swann and to
offer an opinion on his theories.
149.

Top of the Print

150. During his oral evidence to the Justice 1 Enquiry in 2006 Peter Swann testified
that the characteristics at the tip (top) of the print Y7 are as clear as any points on
the mark.
‘What has happened is that the characteristics at the tip, which are quite clear—they
are as clear as any points on the mark—are all at around 2 o'clock.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344
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151. Swann’s suggestion that the characteristics are as clear as any other points in
mark Y7 is in total conflict with the evidence of the SCRO experts.
152. Fiona McBride gave the following evidence at the Trial of Shirley McKie in
1999 testifying the top of the print could not be interpreted properly and only
someone who was not an expert would try and interpret them.
‘Advocate Depute:
impression?

Which area did you concentrate on in relation to this particular

Fiona McBride:
I don’t know how to say it without using the fingerprint form.
Towards the middle of the fingerprint, what we would call the core and just up a bit
and to the right hand side: I did not care for the top part of the fingerprint.
Advocate Depute:

Why Not?

Fiona McBride:
Because I’m not sure of the exact reasons but probably
distorted. It may not even be the same author. It may be the same author but it is
likely dragged or pushed, but it was of no value to me because I couldn’t interpret
the ridges properly as it wasn’t clear.’
And also:
Donald Findlay:
Just looking from what might be the top of the mark, the ridge,
ridge, ridge………………….ridge, ridges on either side of that messy area just below,
kind of halfway and about a third of the way up the print….ridge, ridge, ridge…..why
can’t you look at them? What is wrong with them?
Fiona McBride:
Because with 14 years experience I know that that cannot be
properly interpreted. There is too much wrong with it and I will avoid it and only
someone who was not an expert would attempt to interpret those ridges.”’
153. Hugh Macpherson gave the following evidence at the 1999 Trial of Shirley
McKie testifying the top of the print was not an area conducive for comparison
purposes and is an area of un-certainty and insufficient for comparison purposes.
Advocate Depute:
Could you indicate please for the benefit of the ladies
and gentlemen of the jury the area within which the examination that you
conducted was concentrated?”
Hugh Macpherson:

Below this area…….”

Advocate Depute:
You are indicating this area in the lower third of the
thumb print- the print that you are looking at on the screen?”
Hugh Macpherson:

Yes.

Advocate Depute:

Now why did you direct your attention to that area?
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Hugh Macpherson: Because in my opinion the tip of the print is either
subject to superimposition, one upon itself or upon another print or because
of such severe twisting and distortion it is not an area which is conducive for
comparison purposes.”
And also
Advocate Depute:
Did you consider at all using that upper portion of the print for
comparison purposes?”
Hugh Macpherson:

No

Advocate Depute:

Why not?

Hugh Macpherson:
twisting etc.

Because of what I have said already, because of distortion,

The Court:
Just to be quite clear about this, you took a positive decision to
disregard that. Is that right?
Hugh Macpherson: Yes, you have to stick to areas which are clear and concise and
not areas which are subject to these distortions, twisting etc.
And also
Donald Findlay:
Now you have in relation to what we could describe as the top
half and a bit of the mark that for your purposes, and you have said that it may be
twisted, distorted, dragged, or double-touched?
Hugh Macpherson:

Yes.

Donald Findlay:

Yes?

Hugh Macpherson:

Yes, that is correct.

Donald Findlay:

Which?

Hugh Macpherson:
uncertainty.”

I don’t know which, that’s why I can’t use it because of the

And also
Donald Findlay:
What if anything do you say is wrong with that area, the top
two ridges and those two bifurcations? That’s what I want you to tell me?
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Hugh Macpherson: I can only repeat what I said, that I believe that it could be one
impression on top of another or the same thumb dragged down. Basically it is
fragmenting and insufficient for comparison purposes.
154. Charles Stewart gave the following evidence at the Trial of Shirley McKie
testifying to finding characteristics at the top of the print, which are out of sequence.
Advocate Depute:
Did you consider using that (referring to top area of print) for
comparison purposes?
Charles Stewart:
We looked at that area and we found there were not sufficient
characteristics in that area to allow us to reach an informed conclusion.
And also
Advocate Depute:
And in the course of your experience have you come across
comparisons where dissimilarity become apparent?
Charles Stewart:

Yes, sir, we have.

Advocate Depute:
When you were conducting the first exercise that we looked at
in relation to Miss McKie’s prints, were you conscious of any dissimilarity appearing
between the photographed impression and the print on the form?
Charles Stewart:
from, no, sir.

Within the area of the impression we made our comparison

Advocate Depute:

Were you aware of any elsewhere outwith that area?

Charles Stewart:
There are a few characteristics or what appear to be
characteristics appearing at the top of the finger on the mark from the scene of
crime mark.
Advocate Depute:

What sort of dissimilarities are we talking about in that area?

Charles Stewart:
In that area there appear to be three or four characteristics
that do not appear against any of the fingerprint forms we have made the
comparison against.”
155. SCRO expert Alister Geddes testified at the Justice 1 Enquiry in 2006 that
there were characteristics at the top if the print that were out of sequence.
Stewart Stevenson: ‘Mr Geddes, just to be absolutely clear, your points of
comparison were in the bottom half of the mark. In the top half, was there sufficient
detail to do any sort of analysis, either for points of disagreement or for points of
agreement?
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Alister Geddes:
Yes, there was detail on the top part of the mark, but it was
out of sequence with what had been achieved in the bottom part of the mark.’
And also
Alister Geddes:
‘ If you are carrying out a comparison of unique features, what
allows you to make an identification is the arrangement of those unique features in
two different marks: the tenprint mark and the scene of crime mark. The
arrangement, if it is an identification, will begin to fall in sequence and agreement.
Everything from a target group out to the left to out to the right in the bottom part of
the mark was in sequence and agreement. There were no differences as far as I was
concerned. When I worked round to the right to go up to the top part of the mark, it
was out of sequence. So it was out of sequence and I could explain it because of this
fault line that was going across it, from which I inferred that there was severe
movement taking place.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2602.htm#Col3494

156. The above provides clear evidence that not one single SCRO experts agrees
with the expert opinion of Peter Swann in relation to there being no points in
disagreement in Y7 and that the top of the print is as clear as the rest of the print.
157. In fact with regards to the top part of the print, the SCRO experts believe only
someone who wasn’t an expert would try and interpret it, that it is fragmentary, not
conducive to fingerprint comparison and contains insufficient detail to compare.
158.

Swann openly disagrees with their conclusions.

159.

Actions for Inquiry

160. Does Swann adhere to his evidence at the Justice 1 Enquiry that the
characteristics at the top of the print Y7 ‘are as clear as any points on the mark’?
161. Fiona McBride testified under oath that ‘only someone who was not an
expert would attempt to interpret those ridges.’ Given Swann interpreted those very
ridges, what are his comments regarding the testimony of McBride who clearly
believes that Swann by his very actions is ‘not an expert’?
162. Hugh Macpherson testified under oath that the top of the print Y7 ‘ is not an
area which is conducive for comparison purposes’ and ‘is fragmenting and
insufficient for comparison purposes’. Given Swann compared those very ridges,
what are his comments regarding the testimony of Macpherson that the top of the
print in not conducive for comparison purposes and contains insufficient detail to
compare?
163. SCRO experts have testified that there are characteristics in disagreement in
print Y7. Swann’s most recent testimony is there are no characteristics in
disagreement in print Y7. What are Swann’s comments regarding the conclusions of
the SCRO experts who disagree with his findings?
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164.

66-Degree Twist Theory

165. I believe the opinions of Berry and Swann regarding a 66-degree twist
explaining the points in disagreement at the top of print Y7 are entirely inaccurate.
166. I believe it would be impossible for a finger to be in contact with the doorframe, and for it to then twist 66-degrees without the print showing obvious signs of
smudging.
167. This is corroborated by the evidence to the 2006 Justice 1 Enquiry by Mike
Thompson, Head of the National training Centre at Durham who was asked about
this very subject.
Mr McFee:
How difficult would it be to rotate the tip of one's own thumb 66°
without smudging and crossing over?
Mike Thompson:
If your finger is in contact with a surface and you rotate it by
66°, it would not take too much understanding to appreciate that the print would be
smudged.
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2602.htm#Col3494

168. The Justice 1 Committee was unconvinced by Swann and Berry’s theory as
evidenced in their official report.
136. Most of the experts discerned an element of twisting in the mark. John Berry
and Peter Swann, however, put forward a distinct theory about the level of twisting,
suggesting that the mark had undergone a 66 degree anticlockwise movement. The
Committee notes that Pat Wertheim was sceptical about this theory, particularly in
relation to the lack of smudging of the mark which he said he would have expected to
find in a mark with this degree of movement. The Committee also noted that both
Arie Zeelenberg and Mike Thompson did not accept the theory in light of the lack of
smudging in the mark.
137. While the Committee recognises the clarity of the evidence given by Mr. Berry
and Mr. Swann, the Committee considers that they did not fully substantiate their
theory. In particular, they did not offer an explanation as to how this degree of
movement could occur without any evidence of smudging or discontinuity. It would
have assisted the Committee’s understanding of their theory if they had offered
further explanation.
http://www.scottish.parliament.uk/business/committees/justice1/papers-06/FinalPDFversionvolume1.pdf

169.

Actions for Inquiry

170. To have Peter Swann and John Berry fully explain how they believe the print
has twisted 66-degrees.

37

171. To have Peter Swann and John Berry fully demonstrate how they believe the
print has twisted 66-degrees.
172. Based on their explanations, to have independent tests carried out to see if
their theory is plausible. We believe any print that is twisted while in contact with a
flat surface, would clearly show smudging.
173. To have Peter Swann and John Berry fully explain how a print can be twisted
66-degrees without showing any signs of smudging.
174.

Complex Mark

175. On his own admission at Justice 1 in 2006 Swann carried out his first
examination at home in February 1999/March using a cropped comparison chart
prepared by the SCRO experts which contained the SCRO analysis and had 16 premarked points with lines directed towards them. (See chapter 1 above)
‘I recall one particular Chart of the disputed Mark, which was not too clear, and
probably a second or third generation copy. In my examination of that Chart, I
identified 16 ridge characteristics, which were in agreement. I was satisfied that it
was a positive identification.’
http://www.scottish.parliament.uk/business/committees/justice1/reports-06/j1r06-05-03.htm

176. His second examination on 2 March 1999 saw him attend at the High Court in
Glasgow and despite his statement that he had carried out a full examination of all
the productions I suspect this did not take place and he relied on his first finding that
the mark Y7 was that Shirley McKie’s left thumbprint. (See chapter 2 above)
177. I believe that by the time he prepared his ‘expert report’ on print Y7 on 16
March 1999 the only actual comparison Swann had carried out was a comparison of
an ‘unacceptable, second or third generation’ copy of an SCRO chart with 16 lines
appended by the SCRO experts. (See chapter 1 above)
178. Bearing in mind that he admits that during this first examination he was able
to make a positive identification using a cropped comparison chart, ‘which was not
too clear, and probably a second or third generation copy’ we must wonder at the
accuracy of the following statement to the Justice 1 Enquiry in 2006 that print Y7 is
‘a very complex mark’.
‘That is particularly so when they were dealing with a very complex Mark, which was
distorted and with measured movement of 66 degrees at the tip.’
‘It is common ground amongst those eminent Fingerprint Experts who have
undertaken the most work in the McKie Case that Exhibit Y7 is extremely complex
and that to enable and Examiner to come to an accurate and conclusive decision,
considerable experience and expertise are required. In addition, considerable time is
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needed to unravel all of the Mark’s complexities. In Fingerprint Examination, in
dealing with complex Marks, decisions, whether as to Identification or
Misidentification, should not be made in haste.’
http://www.scottish.parliament.uk/business/committees/justice1/reports-06/j1r06-05-03.htm

179. I believe from these comments that during his first two examinations in 1999
he was not aware of the complexities or he introduced the idea of its being a
complex mark to cover up his activities.
180.

Actions for Inquiry

181. Did Swann believe mark Y7 was a ‘complex’ mark when he carried out his
initial comparison using the SCRO pre-prepared chart?
182. Can Swann demonstrate using the SCRO chart, which areas he believed were
complex, given the top of the print had been ‘cropped’ and was not shown in the
enlargements?
183. If he believed it was such a ‘complex’ mark at this time, why did he not insist
on carrying out any examination using actual size photographs prior to preparing his
‘expert’ report?
184.

When exactly did Swann first believe that print Y7 was a ‘very complex’ mark?

185. Did Swann first allege the print was ‘very complex’ as an excuse for his failure
to explain characteristics in disagreement?
186.

One Touch?

187. In his statement to the James Mackay investigation in 2000 Swann states that
if the print is one touch it cannot be Shirley McKie’s.

188. Now however his theory that the print Y7 has undergone a 66 degree twist
resulting in every single characteristic being in agreement means that print Y7 must
be one touch albeit with a twist. But contrary to his belief when interviewed by
MacKay he still maintains that it is Shirley’s McKie’s.
189. SCRO expert Alister Geddes contradicts Swann’s analysis by stating that Y7 is
made up of two parts both made by a single touch at different times.
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Alister Geddes: … The assessment that I made at the time was that the mark had
been placed on the doorframe tip first, that it had been twisted and that the bottom
part of the finger had then been placed on the doorframe. Both parts of the mark
were made by a single touch, albeit that they were made at different times.
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2602.htm#Col3494

190. SCRO expert Robert Mackenzie disagrees with Peter Swann, as evidenced in
the official record of the Tulliallan Meeting in 2000, in which he stated that he
believed mark Y7 was made up of at least four separate touches.
‘Mr. Mackenzie was satisfied that in the lower area it was one coherent print but
above the line was at least three pieces.’
http://www.scottish.parliament.uk/business/committees/justice1/papers06/AlanDunbarnoheaderPDF.pdf

191. At the same meeting however McKenzie and his SCRO colleague Alan Dunbar
accepted Swann’s earlier assessment given to the MacKay Enquiry, but now rejected
by him, that if the print is one touch then it does not belong to Shirley McKie.
‘…Mr. Mackenzie and Mr. Dunbar had agreed that if the scene mark is considered to
be a single finger impression, then it is more likely to be a right thumb and not that of
Shirley McKie’.
http://www.scottish.parliament.uk/business/committees/justice1/papers06/AlanDunbarnoheaderPDF.pdf

192.

Actions for Inquiry

193. Swann stated to the Mackay investigation that if it was one print it was not
that of Shirley McKie. Swann now alleges that print Y7 is one touch that has been
twisted by 66-degrees. Which version does Swann now adhere to?
194. Alister Geddes testified to the Justice 1 Enquiry he believed print Y7 was left
by two separate touches at different times. Given Swann believes Y7 is one touch
with a 66-degree twist, what are his comments regarding the conclusions of Geddes?
195. Robert Mackenzie gave evidence at the Tulliallan meeting in 2000 he believed
print Y7 consisted of at least four separate touches. Given Swann believes Y7 is one
touch with a 66-degree twist, what are his comments regarding the conclusions of
Mackenzie?
196. Robert Mackenzie and Alan Dunbar gave evidence at the Tulliallan meeting in
2000 that if print Y7 was one print it was not that of Shirley McKie. Given Swann
believes Y7 is one touch with a 66-degree twist, what are his comments regarding
the conclusions of Mackenzie and Dunbar?
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197.

Swann’s Meeting with Regional Procurator Fiscal William Gilchrist

198. Peter Swann has testified to the Justice 1 Enquiry in 2006 it was down to his
expertise and involvement that the Crown Office decided that no criminal
proceedings could be taken against the SCRO experts.
199.

In his oral evidence he explained.

‘Mr Gilchrist, the procurator fiscal, told me about that evidence when he came down
to see me in London in June 2001, by appointment. We met at the offices of the
Academy of Experts. Mr Gilchrist showed me Mr Wertheim's presentation to the
court, with a copy of the crime scene mark and an acetate sheet to put over the top,
on which Mr Wertheim had highlighted these characteristics, which he said were not
there. I produced a chart for Mr Gilchrist, which showed that they were there. I took
some time to explain the matter to him. He accepted my explanation and understood
it. I made sure that he understood what I was talking about. He passed a comment,
which I think that I am free to relate. He said, "When I go back, there is no way that I
can put in an adverse report about the people in SCRO." I said, "You can't on the basis
of that," and we parted company.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344

200.

He expands on this in his written evidence.

‘On 13 June 2001, in connection with the Criminal Investigation of the SCRO Officers, I
received a letter from William Gilchrist, Regional Procurator Fiscal of the Regional
Procurator Fiscal’s Office in Paisley. He notified me that he had been asked to
investigate the Fingerprint Evidence in the Cases of HMA v. Shirley McKie and HMA v.
David Asbury. He referred to an Analysis prepared by the National Training Centre at
Durham. Mr. Gilchrist stated that he wished to interview me and to show me the
Analysis prepared by Durham. He declared that he was anxious to know whether that
Analysis would alter my own position, as regards the Identifications which I had
made in relation to the Cases of Shirley McKie and David Asbury. I subsequently met
with Mr. Gilchrist at the Academy of Experts in London on 16 June, 2001. Whilst Mr.
Gilchrist and I showed each other extensive material, to include Fingerprint Charts, it
was agreed at the outset that there would be no exchange of copies. Mr. Gilchrist
told me that he had been charged with investigating the Conduct and Evidence of the
four Experts in SCRO who had given Evidence in Shirley McKie’s Trial, to see what
further action was necessary. Mr. Gilchrist showed me Reports prepared by
Fingerprint Experts from Holland and Norway. Mr. Gilchrist appeared to be struggling
with those Reports and went on to show me the material prepared by Durham
Training School. They had produced a Chart, with characteristics Marked. It was
evident, however, that they had followed the same approach as the McKie “Experts”
and had tried to Mark detail in disagreement. The Evidence prepared by Durham
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Training School was totally flawed. I also examined the “Court Production” prepared
by Pat Wertheim. Again, Mr. Wertheim’s Evidence was totally flawed and, indeed,
demonstrably so. I then showed to Mr. Gilchrist my prepared Chart of the same
characteristics which had been marked by Mr. Wertheim. I demonstrated that they
were in sequence and agreement with the characteristics on Ms. McKie’s left thumb.
I explained to Mr. Gilchrist that he had failed to understand what had happened due
to latent print distortion and in this Case, the fact that the Mark had moved through
66 degrees. I spent some time explaining that to Mr. Gilchrist and I was satisfied that
he understood my Findings. Upon conclusion of our meeting, I distinctly recall Mr.
Gilchrist telling me that he could not, upon his return to Scotland, put in an adverse
Report upon the four Fingerprint Officers.’
http://www.scottish.parliament.uk/business/committees/justice1/reports-06/j1r06-05-03.htm

201. These issues are considered at greater length in my paper ‘Issue 15: Failure
to prosecute SCRO Experts.’
202.

Actions for Inquiry

1) Swann claims that the expert reports and charts he was shown by Gilchrist
were ‘flawed’ the Inquiry should ask Swann to demonstrate in front of
independent experts why each and every chart he attacked is ‘flawed’.
2) During this meeting with William Gilchrist on 13 June 2001, did Swann
disclose that fact he was not an expert in forgery and transplanting?
3) It should be clarified with William Gilchrist what the extent of Swann’s role
was in the decision not to prosecute the SCRO experts.
4) It should be clarified with William Gilchrist if the decision not to prosecute
the SCRO experts was based on the meeting with Swann, as claimed by him.
203.

Evidence of Inaccurate Testimony to the Justice 1 Enquiry

204. During his oral evidence to the Justice 1 Enquiry on the 7 June 2006 Peter
Swann gave evidence which was later shown to be inaccurate. Various individuals
contacted the Committee to inform them that Swann had in fact given false
testimony.
205. When Swann returned to the Justice 1 Enquiry on the 26 June 2006 he was
challenged over these inaccuracies.
Stewart Stevenson: Before I pass the baton to someone else, I have a final
question. I received an e-mail from Mr Darcy Swan, to whom you referred when you
were before us previously. He makes the point in that e-mail that he positively
adheres to the view that the identification of Y7 was wrong. Do you adhere to what
you said about him the last time, when you suggested that he thought that it was
acceptable?
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Peter Swann: That is not what he said to me. I met him in Nottingham when I went
there to investigate another case. I did not know the gentleman. I was introduced to
him and I said, "Oh, you are one of the people from New Zealand who have signed
the main list of signatories regarding mark Y7." I told him that I was involved in the
case and he said, "Yes, I know." I asked him what he had said, and he said that they
told the people who approached them that they would not make a firm decision until
they had better quality material, because the material on the internet was too poor
for them to make a positive identification.
Stewart Stevenson: Given the published statement, which I am prepared to accept
is basically what you have just said, would you care to comment on why he might
contact me to contradict that?
Peter Swann: I do not know why he has done that. I do not know what further
material he has received—someone must have sent him some material.
Stewart Stevenson: To put it in context, he stated that the exchange that he had
with you at the time was different. With that, I hand back to the convener.
206.

And later in the same session

Mr McFee:
I want to clear up a couple of points with regard to your previous
evidence to the committee. My colleague has already mentioned the e-mail from Mr
Swan that every committee member has received, in which he says that at no stage
did he say that he had changed his opinion about the identification of the mark. I will
leave the two of you to scrap over who is right about that.
1.
In your previous appearance before the committee, you said:
2.
"One should not go into such cases in a half-hearted manner".
3.
I think that we all agree with that. However, with regard to other fingerprint
experts, you then said:
4.
"I have often asked them to tell me if there is something wrong with the
evidence, as that does not bother me, but as yet no one has said, 'Hang on, this is not
right.'"—[Official Report, Justice 1 Committee, 7 June 2006; c 3378.]
5.
Do you recall making those comments?
Peter Swann: Yes. In the one or two presentations that I have given on the subject
matter, I have asked the people present to look very closely at the material that I
have left and have said, "If you find something wrong, for goodness' sake, get on the
telephone and tell me."
Mr McFee:
wrong."

So, before this inquiry, no one ever said to you, "We think you're

Peter Swann: That is correct. Well, one gentleman in the police force down south
who did not attend those presentations has been quite vociferous in this country in
saying that the mark is not identical. Indeed, he probably even said that to me in
conversation.
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Mr McFee:

Who was that?

Peter Swann:

David Fairhurst.

Mr McFee:
I was going to ask you about Mr Fairhurst. I have been
informed that at a meeting of the Fingerprint Society on Saturday 8 March 2003 you
allowed other individuals—David Fairhurst and Kasey Wertheim—to look at the
evidence in the presence, I think, of David Charlton.
Peter Swann:
Mr McFee:
Peter Swann:

That is right.
I believe that Mr Charlton was not refereeing as such, but observing.
That is right. He sat and said nothing.

Mr McFee:
Did not Mr Wertheim and Mr Fairhurst tell you at the time that they
disagreed with your findings?
Peter Swann:
Mr McFee:

Yes.
So it is incorrect to say that no other expert has disagreed with you.

Peter Swann: Yes. Mr Kasey Wertheim, who is the son of Pat Wertheim, came up to
me while I was with a colleague and asked me to show him the charts. We went into
a private room and, after he had spent three quarters of an hour perusing the charts,
I said to him, "Surely that's long enough. What's your verdict?" He said, "They're not
identical." I said, "Well, that's it, let's go back to the gathering"—it was more of a
social evening than a meeting. Curiously, he then said, "Can I take a copy of these
charts?" I said, "What on earth for? You don't want a copy of an unidentical mark, do
you?" He said, "I'd like to take a copy to go and discuss it further." "No," I said. "If you
had said it was identical, you could have had a copy." He said, "But I've got a camera
upstairs." I said, "Forget it." That is how we parted. He was adamant about wanting
a copy, and I wondered why.
Mr McFee:
In any case, it might well have slipped your mind but, contrary to your
previous evidence, two experts disagreed with you on 8 March 2003.
Peter Swann:

That is correct.

http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2602.htm#Col3494

207. In addition to Swann being exposed in the oral sessions, written evidence was
submitted to the Justice 1 Committee to show further examples of his inaccurate
testimony.
208.

SUBMISSION FROM RON W COOK AND FRANK REED
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We, the below signed would like to draw the committee's attention to certain
comments made by Peter Swann during his evidence to the committee on the 27th
June 2006. We were participants in the BBC Frontline programme dealing with the
Shirley McKIE case which was screened in 2000 parts of which were screened during
a subsequent Panorama programme. During the filming of the Frontline programme
both of us together Frank Williams and Ray Broadstock who were also participants,
expressed our opinions that the mark referred to as Y7 that had been found at the
home of the deceased Marion CROFT, was not made by Shirley McKIE's left thumb as
asserted by the experts from the Scottish Criminal Record Office.
Each of us had reached our own individual conclusions some considerable time prior
to the filming of the programme and each was able to demonstrate to the
programme's Producer what was considered to be the many dissimilarities that were
present between the two prints. During the filming I (Ron Cook) was asked by the
Producer to point out to Shirley McKIE in the context of, 'here for example is just one
of these dissimilarities'. Had each been asked to indicate the many other
dissimilarities between the prints we would have done so.
It is noted from the transcript of Peter SWANN's evidence to the Committee that in
last of paragraph of column 3374 and again in the last paragraph of column 3379, he
is apparently referring to the occasion when I (Ron Cook) was pointing out this
'dissimilar characteristic' to Shirley McKie which he and John BERRY now state has
miraculously moved some 66 or so degrees and to which they now refer to as the
'Rosetta characteristic'. As they now consider this not be a dissimilar characteristic
he, Peter SWANN, is asserting that as I (Ron Cook) and the other experts did not point
out any other dissimilarity, to quote, "They did not do that because they could not".
We would like to point out to members of the committee that this statement is
completely untrue and is yet another false presumption on Mr. SWANN's part and to
which we consider it to be an affront to our competence.
The various dissimilarities between the prints in this case have been well rehearsed
before your committee not only by a number of local experts but also by recognised
international experts. From the presentations given by the SCRO members, Peter
SWANN and John BERRY, we have seen or heard nothing that would alter our original
opinions concerning this print. As far as the 'charts' produced by Peter SWANN are
concerned they can in our view, only be described as being 'fanciful'.
Ron W Cook FFS RFP MIAI.
Frank Reed
12 September 2006
http://www.scottish.parliament.uk/business/committees/justice1/reports-07/j1r07-03-vol201.htm#CookReed

209.

SUBMISSION FROM SHELLY JOFRE

Having watched the full proceedings of the Justice 1 committee meeting on 7th June
2006, I feel it is important to clarify some misleading statements made during the
evidence of Mr Peter Swann about the BBC's 7-year investigation into the McKie
affair for Frontline Scotland and Panorama. I shall go through each of Mr Swann's
inaccurate statements in turn:
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"I was challenged once by a lady who produces "Panorama" programmes...she asked
how l could be right when the eminent experts who appeared on her programme said
repeatedly that I was wrong and that it was not Shirley McKie's mark. I said that I
knew that I had proved my findings by producing a chart with the characteristics
marked and asked why she did not get the eminent experts to produce charts
pointing out all the characteristics of disagreement or dissimilarity. They did not do
that, because they could not. "
The four fingerprint experts I discussed with Mr Swann on the phone on 2nd April
2002 were Ron Cook, Frank Reed, Frank Williams and Ray Broadstock. All four
experts - none of whom had any previous connection to the McKie case - appeared on
Frontline Scotland in January 2000 after having compared mark Y7 with Shirley
McKie's prints at our request.
Each of them concluded independently that Y7 was not left by Ms McKie. Mr Cook
demonstrated on camera discrepancies he had found between Y7 and Ms McKie left
thumbprint. Mr Williams produced a chart to support his opinion. At the time, Ray
Broadstock was president of the Fingerprint Society and each expert had over 30
years' experience of fingerprint identification.
2. 'I wanted to contribute to the most recent programme. It was arranged that I
should go to the SBC studios in Leeds for a five-minute slot to explain something that
I have talked about today, so that it would not be edited. The producers would not
have that. Apparently, they must have the overriding right to edit anything on the
programme."
There was never an arrangement agreed to go to BBC Leeds. Mr Swann was invited
to appear on the recent Frontline Scotland (March 2006) but he did not accept.
Following the broadcast of that programme, Mr Swann's solicitor wrote to BBC
Scotland asking that Mr Swann be given an unedited slot of 7 minutes in the
forthcoming Panorama.
As you will see from the attached correspondence, I wrote back and explained that while we would be happy to interview Mr Swann - it would be on the same basis as
every other contributor. Further correspondence ensued in which Mr Swann's solicitor
reduced his demand to 5 and a half minutes then to 2 but he would not agree to an
interview unless it was unedited.
3. "They produced four successive documentaries, including "Panorama" and
"Frontline Scotland', but in not one single programme did they say that Peter Swann
made the identification or, most important, that he was Shirley McKie's fingerprint
expert - it was excluded every time." -David Russell, Mr Swann's solicitor.
Frontline Scotland (Jan 2000) and Panorama (2001) made reference to the existence
of an expert outwith the SCRO who had confirmed that Y7 belonged to Ms McKie. In
the most recent Frontline Scotland (March 2006), Mr Swann was referred to by
name. In that programme and in the recent Panorama (May 2006) - in which he was
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not named - Mr Swann's conclusion was reported, as was the fact that he was hired
by the McKie’s.
4. “I was a lone voice in an IRA case in London when I made a decision, and that took
eight years to come to fruition...our evidence was accepted and the three learned
judges said that we were right and the others were wrong."
In the case to which Mr Swann refers (R vs McNamee, 1998) it is wrong to say the
Appeal Court Judges accepted Mr Swann's evidence. As we reported in the most
recent Panorama (May 2006), the judges quashed Mr McNamee's murder conviction
because there was such extreme disagreement between 14 different experienced
fingerprint experts -including Mr Swann -about the crime scene mark in question.
As you will see from the attached judgment (p.31-32), the judges took no view on
which experts were right and which were wrong. The degree of disagreement
between experts was, in itself, enough for them to declare the conviction unsafe.
It was most alarming to hear these misleading statements made under
parliamentary privilege to your committee. I do hope you will circulate this letter to
all who attended so that these inaccuracies may be clarified.
Shelly Jofre
Reporter, Panorama
13 June 2006
http://www.scottish.parliament.uk/business/committees/justice1/reports-07/j1r07-03-vol201.htm#Jofre

210. It is apparent that Swann’s testimony and evidence before the Justice 1
Enquiry was riddled with false testimony and misleading evidence.
211. Further to his oral testimony Swann prepared various charts, which he
presented to the Enquiry. The Justice 1 Enquiry invited Arie Zeelenberg to provide a
critique of Swann’s evidence. He prepared a report to show that Swann’s charts
were fundamentally flawed.
http://www.scottish.parliament.uk/business/committees/justice1/papers06/J1_S2_06_26_5SubmissionfromZeelenberg.pdf

212. It should be noted that the Justice 1 Enquiry did not request Swann to
prepare any critique of Zeelenberg’s presentation.
213. This however may be as a result of Swann admitting to the Justice 1 Enquiry
he did not fully understand Zeelenberg’s presentation and could not work out what
he was saying.
‘Finally, I find it difficult to respond to Mr Zeelenberg's presentation. I was intrigued
by it, but I did not fully understand it. I am not being disrespectful to him. Whether it
is because we went to different establishments on our training course, which we
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obviously did, I do not know, but certainly I just could not work out what he was
getting at.’
http://www.scottish.parliament.uk/business/committees/justice1/or-06/j106-2202.htm#Col3344

214.

Actions for Inquiry

1) Does Swann admit he provided the Justice 1 Enquiry with false testimony?
2) What reasons does Swann give for providing the Justice 1 Enquiry with false
evidence?
3) What reasons does Swan have for failing to understand the presentation of
Arie Zeelenberg at the Justice 1 Enquiry?
215.

Swann’s Expertise

216. Swann’s involvement and subsequent actions in this whole affair are of
serious concern. It is unknown on what basis Swann can legitimately refer to himself
as an expert and how his expertise is administered.
217. I have already addressed one of these issues in my submission ‘Forgery and
Transplanting’ where I submit that when Peter Swann accepted the brief to provide
expert assistance to Shirley McKie in respect of her trial for perjury that he was not
qualified to do so.
218. Peter Swann advertises his services on a number of websites and it is clear he
heavily relies on his previous experience during his employment at West Yorkshire
Police Fingerprint Bureau and the Home Office, which he retired from in 1987.
219. Since then Swann has been advertising his services as an Independent
fingerprint expert.
Career background:Peter Swann is a former Police Superintendent and Home Office adviser with over 46
years' experience in all aspects of fingerprint and crime scene work, standard,
legislation and development techniques. He provides a full independent fingerprint
service to the legal profession, industry and other agencies. He was previously in
charge of a large fingerprint department, with responsibility for major crime scene
examinations, latent fingerprint development and identifications and subsequently
held an advisory and research position at the Home Office for a period of three years.
Peter Swann has prepared and given expert evidence in many hundreds of cases,
both at home and overseas, having been instructed by the judiciary in Eire, Europe,
Australia, the Middle East, the Far East and the USA to examine and report on cases
in their courts. He is an authority on fingerprint legislation, standards of evidence and
development techniques, and maintains a reference library of fingerprint works and
technical publications.
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Trained in the legal aspects of report writing, giving evidence in court and in the
responsibilities of a Single Joint Expert
Av. no. of new instructions a year:
No. of reports written in last 3 years:
No. of court appearances in last 3 years:
Geographical area of work:

150+
450 approx
60 approx
All of UK and worldwide

Memberships of other professional associations:International Association for Identification

Registration No
Membership No. 411 (Click here)

http://www.expertsearch.co.uk/cgi-bin/find_expert?3889

220.

Peter M Swann, FAE, FFS

Peter joined the West Riding Constabulary in 1955 was transferred into the
Fingerprint Branch in 1957 and has worked in this specialism for the past five
decades. Rising through the ranks and attending all the various training courses he
became Head of Department in 1971 with responsibility for both fingerprints and
scenes of crime work in the rank of Detective Chief Inspector. In 1984 he was
seconded to the Police Requirement Support Unit in London as Home Office Adviser
on fingerprints in the rank of Superintendent. Peter left the service in 1987 and has
since worked as a Fingerprint Consultant to the legal profession to the present day.
During his career, Peter has attended all types of crime scenes, worked on behalf of
the Prosecution, the Defence, the Criminal Cases Review Commission, examined
evidence in numerous high profile cases and given evidence in most courts, both at
home and overseas.
Peter is a Fellow of the Academy of Experts, a Fellow of the Fingerprint Society, a
Member of the International Association for Identification (IAI), a Member of the
Forensic Science Society (FSSoc) and registered with the Council for the Registration
of Forensic Practitioners (CRFP).
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http://www.forensic-access.co.uk/profile/peter-swann-forensic-scientist-fingerprints.html

Mr Peter Swann
Fellow Number 411
Principal Occupation Fingerprint Analysis
Experience
Fingerprint work - development, examination, assessment, report,
briefing, expert witness and identification work.
Present position
Consultant
Career 1957 - 1997 Experience in all aspects of fingerprint work
1969 - 1984 Chief Inspector of a large Police Department
1984 - 1987 Home Office Adviser – Superintendent
1987 - Date Independent Consultant
The Consultant has been engaged in all aspects of fingerprint and crime scene work
for over four decades and his knowledge and experience result from his working in
and leadership of a large fingerprint department where he was responsible for major
crime scene examinations, latent fingerprint development and identifications and to
his advisory and research role at the Home Office, a post he held for three years.
The Consultant is an authority on fingerprint legislation, standards of evidence and
development techniques. He also maintains a reference library of fingerprint works
and technical publications.
He has prepared and given expert evidence in many hundred cases, both at home
and overseas, having been instructed by the judiciary in Eire, Europe, Australia, the
Middle East and the USA to examine and report on cases in their courts.
The Consultant is a Fellow of the Fingerprint Society, a Member of the International
Association for Identification and a Member of the Forensic Science Society.
The Consultant now provides a full independent fingerprint service to the legal
profession, industry and other agencies
http://www.academy-experts.org/experts/member_details.asp?Num=411

221.

Peter Swann recently set up his own website.

http://www.fingerprint-analysis.co.uk/index.htm

The Consultant has been engaged in all aspects of fingerprint and crime scene work
for five decades and his knowledge and experience result from his working in and
leadership of a large fingerprint department where he was responsible for major
crime scene examinations, latent fingerprint development and identifications and to
his advisory and research role at the Home Office, a position he held for three years.
The Consultant is an authority on fingerprint legislation, standards of fingerprint
evidence and fingerprint development techniques. He also maintains a reference
library of fingerprint works and recent publications. He has prepared and given
expert evidence in several hundred cases, both at home and overseas, having been
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instructed by the judiciary in Eire, Europe, Middle East, Far East, Australia and the
USA to examine and report on cases before their courts.
The Consultant is a Fellow of the Academy of Experts, a Fellow of the Fingerprint
Society, a Member of the International Association for Identification and a Member
of the Forensic Science society. Registered with The Council for Forensic Practitioners.
The Consultant now provides a full independent fingerprint service to the legal
profession, industry and other agencies.
The Consultant Provides:
Development
Facilities available for examination of any surface; smooth non-porous, rough nonporous, paper, cardboard, plastics, vinyl, rubber, leather, adhesive coated surfaces,
metal, raw wood, wax and waxed surfaces and fingerprints in blood.
Examination
Scene examinations undertaken where appropriate.
Assessment
Validation of identified marks, their standard as to ridge characteristic detail and the
relevance of position in which found. The significance of outstanding marks and their
potential for elimination purpose, legitimate access considerations, the age of a
fingerprint and development techniques.
Report
A full comprehensive report prepared in all cases and statements of evidence where
necessary.
Briefing
Attendance at pre-trial conference and briefing at court as necessary.
Expert Witness
The provision of expert witness testimony.
222. There appear to be no independent assessments carried out into the
competence and capability of independent experts such as Swann. Although on
paper Swann may seem to have had a distinguished career the reality is he has been
retired from full-time employment and fingerprint comparisons for 22 years.
223. Reading the various entries it appears that Swann’s current competence may
well be based on the fact he ‘maintains a reference library of fingerprint works and
recent publications.’
224. The Inquiry I believe should carefully assess just how qualified Peter Swann is
and examine the basis on which Independent experts are deemed capable and
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competent to give expert assessment and opinion. Are they for instance expected to
undertake regular training and re-training?
225. I have offered the Inquiry evidence to suggest that Swann accepted a brief to
carry out work in relation to forgery and transplanting, performed that work,
prepared an’ expert’ report and discussed this matter with legal representatives,
whilst hiding the fact he was not an expert in such matters. (See paper ‘Forgery and
Transplanting’)
226. In addition I have evidence to show that Swann also failed to carry out any
truly independent comparisons, instead choosing to rely upon a pre-prepared SCRO
chart for his initial comparisons.
227. There is also clear evidence to show that for a period of 19 months Swann
failed to disclose that he had found inexplicable discrepancies in print Y7.
228. Despite this he failed to alter his previous erroneous conclusions and
continued to blatantly disregard a 1953 Home Office guideline.
229. I also believe that Swann and Berry have concocted an impossible theory
about print Y7 being a 66-degree twist and challenge them to demonstrate its
viability.
230. Furthermore there is clear evidence that Swann misled the Justice 1 Enquiry
over a number of issues but that no action was ever taken in this respect.
231. I believe that this report highlights many instances of dishonest and/or
unprofessional conduct by Mr Swann which I hope the Inquiry will thoroughly
examine.
232.

Issues for clarification by the Inquiry

1) How does Swann maintain his fingerprint ‘expertise’?
2) Does Swann take part in any competency tests?
3) If so are these tests independently administered, and who by?
4) Is any of his work ever peer-reviewed, and if so by whom?
5) How do the various organisations he is a member of administer his
competency?
6) Since the full acceptance of the Scottish Executive that print Y7 was
misidentified to ascertain if any of the professional bodies that Swann is a
member of, have taken any action against Swann?
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7) To ascertain what measures each of the professional bodies have in place to
deal with any members whose professional competence and integrity is
questioned.

233.

CONCLUSION

234. This paper outlines my very serious concerns about the actions of expert
Peter Swann over the period 1998 to the present.
235. They are given in good faith from personal enquiry and an analysis of
material I possess and from documents posted on the Inquiry database.
236. I believe that Swann’s actions at best lack both competence and integrity. At
worst his actions have been fraudulent and amount to a deliberate and sustained
attempt to cover up actions that could be construed as an attempt to pervert the
course of justice.
237. I accept that these are serious allegations and would welcome
assessment of them as part of the Inquiry’s deliberations.

Iain A J McKie
19 October 2009
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